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1. Background — Barker and Eddington

« Barker Review of Land Use Planning and
the Eddington Transport study — December
2006:

e reduce the complexity and uncertainty of
the planning system

e proposed unified consents regime for
national projects

« self-contained and up to date process

e separate national policy and decision—
making on individual projects



1. Background - Legislation

* Planning White Paper, May 2007
« Planning Bill, November 2007

« Planning Act, November 2008

e The solution: NPSs and an IPC

e Closely modelled on existing
order-making procedures
(e.g. TWA and Harbours Act)



2. The Planning Act - An overview

New Unified Consents Regime for National
Infrastructure Projects in England

* National Policy Statements (NPSs)

« Nationally Significant Infrastructure
Projects (NSIPs)

 The Infrastructure Planning

Commission (IPC)

* Development Consent Orders
(DCOs)




3. 12 National Policy Statements

Overall Energy Policy
Renewables

Fossil

Electricity Networks
Oil and gas

Nuclear

Ports
Transport networks
Airports

Water supply
Waste water
Hazardous waste



3. National Policy Statements c/td

Vital importance of contributing to their formulation, whether
or not locationally-specific

NPSs may be designated “for the purposes of” the Act, if
Issued by the SofS and if they set out national policy in
relation to one or more specified descriptions of
development

12 NPSs will cover —

- need for infrastructure
- location: criteria or specific places

- Identification of impacts
- relative weight to be given to impacts
- action to mitigate impacts



3. National Policy Statements c/td
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3. National Policy Statements c/td

NPS

Original issue date

in draft

New issue date in
draft

IPC ‘switch on’
date

Energy

Overarching Energy

Summer 2009

Autumn 2009

Renewables

Summer 2009

Autumn 2009

1 March 2010

Fossil Fuel Summer 2009 Autumn 2009

Electricity Networks Summer 2009 Autumn 2009

Oil and Gas| Summer 2009 Autumn 2009

Infrastructure

Airports 2011 2011

Transport

Ports Summer 2009 Autumn 2009

Nuclear Power Autumn 2009 Autumn 2009

N ational Networks| Autumn 2009 Autumn 2009

(i.e. road, rail and

freight interchanges)

W ater/W aste

W aste W ater Late 2009 Spring 2010 April 2011
Hazardous W aste Spring 2010 Summer 2010

W ater Supply Late 2010 Late 2010 April 2012




4. The IPC

An independent body comprised of experts of “considerable
standing and experience”

The IPC will decide applications in accordance with the
relevant NPS (exceptions includes adverse impact
outweighing benefits)

Local authorities well knitted into the process in terms of
NPSs publicity, consultation and local impact reports

The IPC’s inquiry will focus on site-specific matters rather
than need but complications (e.g. EIA and alternatives, new
evidence/changes in circumstances)

Promoter must undertake pre-application consultation



4. The IPC (cont’d)

« |PC decides whether to accept application for examination
and decision

« |PC will make a “Development consent order”
 Development consent orders may include, e.g., powers re:
Compulsory acquisition of land
Stopping up or diversion of highways
Amendments/repeals or revocations of local Acts

« So largely a “unified consents regime” for the first time



5. IPC Process overview




5. IPC process - Role of local authorities

Pre-application consultation and publicity
Representations on adequacy of consultation
May submit Local Impact Reports to IPC

Involvement with agreeing planning obligations, discharging
DCO ‘ requirements’ and enforcement

Coordination

Resources



5. IPC - Examination of applications

Panel of 3-5 Commissioners or single Commissioner and
Councill

Presumption of written representations

Presumption against oral evidence and cross-examination:
iInquisitorial rather than adversarial process

Focus is on site specific matters rather than ‘need’

Hearings: only re specific issues (for proper examination
and/or fairness), compulsory acquisition and ‘open floor’

Examination generally to be completed within 6 months of
preliminary meeting and decision within a further 3 months



5. IPC - Examination of applications c/td

 Adequacy of 6 months for preparation of written evidence;
rebuttals/responses and clarifications; parallel negotiations
of objections; and all hearings?

« Timing of determining need for “specific issues hearings”?

* |mpact on preparing applications



6. Progress - the IPC

2009 | 2010

Sir Michael Pitt appointed Chair (Spring)

Recruitment ’ ’ :>

|
CEO and Senior |
Commissioners Appointed (Summer) |

‘ Interim T i ol ‘ IPC able to start advising on process
nterim 1eam in place and applications -1 October 2009

(1 March 2010)

IPC Process systems design and implementation >‘
I
|
|
‘ IPC to be based in Bristol (Spring) | IPC Ready to receive
i applications
|
|
|



6. Progress - Regulations

1. The Infrastructure Planning (National Policy Statement
Consultation) Regulations 2009 — in force 22 June 2009

2. The Conservation (Natural Habitats, &c.) (Amendment)
(No. 2) Regulations 2009 - in force 1 October 2009

3. The Infrastructure Planning (Environmental Impact
Assessment) Regulations 2009 - in force 1 October 2009

4. The Infrastructure Planning (Applications: Prescribed
Forms and Procedure) Regulations 2009 - in force 1 October
2009

5. The Infrastructure Planning (Model Provisions) (England
and Wales) Order 2009 - in force 1 October 2009



6. Progress - Guidance
GUIDANCE- 8 September 2009

1. Nationally significant infrastructure projects Application
Form guidance

2. Guidance on pre-application consultation

3. Guidance on associated development and applications to
the Infrastructure Planning Commission
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